I. Giris
Sosyal medyanin hayatin merkezine yerlesmesiyle

birlikte, sosyal medya etkileyiciler1 markalarin en
onemli tanitim araglarindan biri haline gelmistir.
Fenomenler, takipgileriyle kurduklar1 giiven iliskisi
sayesinde reklamlarin etkisini artirmakta, fakat bu
surecte reklamlarin seffaf yapilmamasi durumunda
ciddi haksiz rekabet sorunlar1 ortaya c¢ikmaktadir.
Ozellikle ortiilii reklam, yani reklamin tiiketiciye
acikca belirtilmeden kisisel goriis ya da dogal tavsiye
gibi sunulmasi, hem tuketicinin dogru
bilgilendirilmesini engellemekte hem de piyasada adil
rekabetin zedelenmesine yol agmaktadir. Tiirkiye’de
Reklam Kurulu bu sorunlara karsi kararlariyla yol
gosterici bir i¢tihat olusturmus ve hem fenomenlerin

hem de markalarin sorumluluklarini netlestirmaistir.

I1. Yasal Duzenleme

Hukuki c¢erceveye bakildiginda, 6502  sayili
Tiketicinin Korunmas:i Hakkinda Kanun, Ticari
Reklam ve Haksiz Ticar1 Uygulamalar Yonetmeligl
ve 2021 yilinda yaymmlanan “Sosyal Medya
Etkileyicileri Tarafindan Yapilan Ticar1 Reklam ve
Haksiz Ticari Uygulamalar Hakkinda Kilavuz”
konuyu ayrintili sekilde diizenlemektedir. Kilavuz,
fenomenlerin hangi davranislarinin hukuka aykin
oldugunu a¢ik bicimde ortaya koyar.

Buna gore, bir {trinin hi¢ deneyimlenmemis
olmasina ragmen deneyimlenmis gibi sunulmasi,

iddialarda
bulunulmasi, reklamveren tarafindan hediye edilen

saghkla 1lgii  mevzuata  aykir
Urtiniin satin alinmis gibi gosterilmesi, ticari iliski
gizlenerek siradan bir tiiketici 1zlenimi verilmesi,
gorsellerde  filtre  kullanildigi  halde  bunun
belirtilmemes: ve sahte hesaplarla olumlu yorum
tretilmesi haksiz rekabet olusturan ve yasaklanan
davraniglar arasinda yer alir.

Reklam Kurulu Kararlar1 Isiginda Sosyal Medya
Etkileyicilerinin Haksi1z Rekabet Olusturan Eylemleri

I11. Tiketici Hukuku ve Tazminat Boyutu

Reklam Kurulu’'nun verdigi cezalar idari nitelikte
olup para cezasi, igerik durdurma veya diizeltme
yukiumluligi gib1 yaptirnmlar getirir. Yaniltici veya
ortili reklam nedeniyle zarara ugrayan tiiketiciler,
tiketict mahkemelerinde tazminat davasi acabilir.
Ayn1 sekilde, rakip isletmeler de Tirk Ticaret
Kanunu ¢ergevesinde haksiz rekabet davasi yoluna
gidebilir. Bu davalarda hem maddi tazminat hem de
itibarin  korunmasimna yonelik Onlemler talep
edilebilir. Boylece fenomenler ve markalar yalnizca
idar1 degil, ozel hukuk alaninda da sorumluluk
riskiyle karsi karsiya kalmaktadir. Ozellikle saglik
alaninda  yamiltict  reklam  yapanlarin  cezai
sorumlulukla da karsilasmasi miimkiindiir.

IV. Kararlar Isiginda Haksiz Rekabet Ornekleri
Ornegin, 2023/298 sayili dosyada bir fenomenlerin
Instagram hesabinda kendi markasina ait lavanta
yagimi tamitirken “reklam™ 1baresi kullanmamasi
ortuli reklam olarak degerlendirilmis ve 500.000 TL
para cezast verilmistir. Burada sorun, tanitimin
kisisel bir oneri gibi gosterilmesi ve takipgilerin bu
tanitimin reklam oldugunun farkina varmasinin
engellenmesidir.

Benzer sekilde 2021/1984 sayili dosyada baska bir
fenomenin bazi markalarla yaptig1r i1s birliklerinde
reklam 1liskisini  belirtmemesi lizerine Kurul,
paylasimlar1 durdurma ve 114.326 TL idari para
cezast vermistir. Bu karar da, fenomenin tiiketici
gliivenini kisisel tavsiye algis1 lizerinden istismar
etmesinin haksiz rekabet olusturdugunu

gostermektedir.

Hepsiburada sitesi hakkinda Reklam Kurulu’nun
2024/7320 sayili dosyada verdigi karar, bu konuda
dikkat ¢ekici bir ornektir. Platformda yer alan bazi
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trtnlere iliskin ¢ok sayida olumlu yorumun ayni
kaliptan Ttretildigi ve tiiketicilere gergek deneyim
aktarilmadigi tespit edilmistir.

Kurul, bu durumu tiiketicilerin yaniltilmasi ve yapay
bigimde olumlu bir imaj yaratilmasi nedeniyle haksiz
ticar1 uygulama olarak degerlendirmistir. Bu karar,
yalnizca bireysel fenomenlerin degil, e-ticaret
platformlarinin da sorumluluk altinda oldugunu
gostermektedir.

V. Fenomen, Reklamveren ve Ajanslarin Ortak
Sorumlulugu

Bu alanda dikkat ¢eken temel nokta, sorumlulugun
yalnizca fenomenlere yliklenemeyecegidir. Kilavuz
acikc¢a, reklamverenlerin fenomenler: bilgilendirmek
ve kural ihlallerine karsi onlem almakla yukimli
oldugunu belirtmektedir. Reklamverenler ve ajanslar
sosyal medya etkileyicilerinin kend1 baslarina hareket
ettiklerini ileri siirerek sorumluluktan kacinamazlar.
Dolayisiyla, seffaf reklam sadece isbirligi degil, ayni
zamanda hukuki yiikiimliliklerin de paylasilmasi
anlamina gelir.

Uygulamada Reklam Kurulu'nun verdigi kararlar,
bu ilkelerin nasil hayata gecirildigini agikga
gostermektedir.

Ornegin; Reklam Kurulu 2020/500 sayili dosya
kapsaminda, “No Attack” isimli takviye edici
gidanin internet siteler1 ve sosyal medya iizerinden
yapilan tanitimlarinda, turiiniin Covid-19 ve benzeri
viral enfeksiyonlara karsi koruyucu ve tedavi edici
ozelliklere sahip oldugu izlenimi uyandirildigini
tespit etmistir. Bu tir saghik beyanlarinin takviye
edici gidalar i¢in kullanilmasi mevzuat geregi
yasaktir. Uriiniin bir ilac gibi lanse edilmesi tiiketiciyi
yaniltici nitelikte oldugundan haksiz rekabet olarak
degerlendirilmistir ve bu nedenle reklamveren firma

hakkinda anilan reklamlarin durdurulmasina ve
104.781 TL idar1 para cezasi uygulanmasina karar
verilmistir.

Ayrica, aym uriniin reklam ve tanmitimlarini kisisel
sosyal medya hesaplar1 iizerinden paylasan c¢ok
sayida sosyal medya etkileyicisine yonelik olarak da
incelemeler yapilmis ve yapilan incelemelerde ayni
gerekegelerle reklam durdurma ve 104.781 TL
tutarinda 1dari para cezalar1 uygulanmustir. Bu
kararlar, saghk alaninda tiketicinin yaniltilmasinin
ne derece agir bir 1ihlal olarak goriildigini ve haksiz
rekabetin boyutlarinin yalnizca seffaflikla sinirl
olmadigini1 gostermektedir.

VI. Sonug

Sosyal medya etkileyicilerinin ve markalarin dijital
pazarlamada istlendikleri rol, beraberinde Onemli
hukuki sorumluluklar getirmektedir. Reklam Kurulu
kararlar1 gostermektedir ki, ortili reklamlar,
yaniltict saglik beyanlari, sahte yorumlar veya
tiketiciye seffaf olmayan tamitimlar yalnizca idari
yaptirnrmlarla degil, aym1 zamanda o6zel hukuk ve
hatta ceza hukuku alaninda da sorumluluk
dogurabilmektedir.

Ozellikle pandemi doneminde oldugu  gibi,
tiuketicinin bilgi eksikligi ve endiselerinin istismar
edilmesi, haksiz rekabetin en agir bigimlerinden biri
olarak degerlendirilmistir. Bu baglamda, hem
fenomenlerin hem de reklamverenlerin seffaf, diirtist
ve mevzuata uygun tanitim yapmalar1 bliyiik onem
tasimaktadir. Aksi halde yalnizca para cezalariyla
degil, tiiketici gliveninin kaybi ve marka degerinin
zedelenmesi gibi uzun vadeli olumsuz sonugclarla
karsilasmalar: kac¢inilmazdir.
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1. Introduction

With social media becoming central to daily life,
social media influencers have emerged as one of the
most critical promotional tools for brands.
Influencers leverage the trust relationship established
with their followers to amplify the effect of
advertisements. However, when these advertisements
lack transparency, it leads to significant issues of
unfair competition. In particular, covert advertising
—the presentation of an advertisement as a personal
opinion or natural recommendation without explicit
disclosure to the consumer—not only prevents the
consumer from being accurately informed but also
damages fair competition in the market. In Turkey,
the Advertising Board (Reklam Kurulu) has
established guiding precedents through its decisions
against these issues, clarifying the responsibilities of
both influencers and brands.

I1. Legal Framework

From a legal perspective, the matter 1s
comprehensively regulated by the Consumer
Protection Law No. 6502, the Regulation on
Commercial Advertisement and Unfair Commercial
Practices, and the "Guideline on Commercial
Advertisement and Unfair Commercial Practices by
Social Media Influencers" published in 2021. The
Guideline explicitly defines which influencer actions
constitute a breach of law.

Accordingly, presenting a product as experienced
despite never having been used, making claims
contrary to health legislation, depicting a product
gifted by the advertiser as though 1t were purchased,
creating the 1mpression of being an ordinary
consumer  while concealing a  commercial
relationship, failing to disclose the use of filters in
visuals, and generating positive reviews via fake

Unfair Competition Practices of Social Media Influencers in
Light of Turkish Advertising Board Decisions

accounts are among the prohibited actions that

constitute unfair competition.

I1II. Consumer Law and Compensation

The penalties 1ssued by the Advertising Board are
administrative in nature, imposing sanctions such as
fines, content cessation, or correction obligations.
Consumers who suffer damages due to misleading or
covert advertising may file compensation lawsuits in
consumer courts. Similarly, rival businesses can
pursue unfair competition claims within the
framework of the Turkish Commercial Code. In
these lawsuits, both pecuniary damages and measures
for the protection of reputation may be sought.
Thus, influencers and brands face liability risks not
only in the administrative but also in the private law
domain. Furthermore, those engaging in misleading
advertising in the health sector may also face criminal
liability.

IV. Examples of Unfair Competition in Light of
Decisions

For 1nstance, in file number 2023/298, an influencer
was 1ssued a fine of 500,000 Turkish Lira (TL) for
covert advertising because the "advertisement"
disclosure was omitted during the promotion of their
own brand's lavender oil on their Instagram account.
The 1ssue here was the presentation of the promotion
as a personal recommendation, thereby preventing
followers from realizing 1t was an advertisement.

Similarly, mn file number 2021/1984, the Board
ordered the cessation of posts and mmposed an
administrative fine of 114,326 TL on another
influencer for failing to disclose the advertising
relationship in their collaborations with various
brands. This decision illustrates that an influencer's
exploitation of consumer trust through the
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perception of a personal recommendation constitutes
unfair competition.

The Advertising Board's decision regarding the
Hepsiburada e-commerce site, 1n file number
2024/7320, 1s a striking example. It was determined
that a large number of positive reviews for certain
products on the platform were generated using the
same templates, failing to convey genuine consumer
experience. The Board deemed this an unfair
commercial practice due to misleading consumers
and artificially creating a positive image. This ruling
shows that the liability extends not only to individual
influencers but also to e-commerce platformes.

V. Joint Liability of Influencers, Advertisers, and
Agencies

A key point of note in this field is that liability
cannot be solely attributed to influencers. The
Guideline explicitly states that advertisers are
obligated to inform influencers and take precautions
against rule violations. Advertisers and agencies
cannot evade responsibility by claiming that social
media influencers acted independently. Therefore,
transparent  advertising  signifies not  only
collaboration but also the sharing of legal
obligations.

The Board’s decisions clearly demonstrate how these
principles are implemented in practice. For instance,
in file number 2020/500, the Advertising Board
determined that the promotions of the "No Attack"
food supplement, conducted via websites and social
media, created the impression that the product had
protective and therapeutic properties against Covid-
19 and similar viral infections. The use of such health
claims for food supplements 1s prohibited by
legislation. Since the product was presented as a
pharmaceutical, which is misleading to the consumer,

it was classified as unfair competition. Consequently,
the Board decided to halt the advertisements and
impose an administrative fine of 104,781 TL on the
advertising company.

Furthermore, investigations were conducted against
numerous social media influencers who shared the
same product's advertisements and promotions on
their personal accounts, resulting 1n the same
penalties:  cessation of  advertisements and
administrative fines of 104,781 TL. These decisions
demonstrate the severity with which misleading
consumers in the health sector 1s viewed as a
violation and that the scope of unfair competition is
not limited solely to transparency.

V1. Conclusion

The role assumed by social media influencers and
brands in digital marketing brings significant legal
liabilities. Advertising Board decisions indicate that
covert advertisements, misleading health claims, fake
reviews, or non-transparent promotions can lead to
liability not only through administrative sanctions
but also in the domains of private law and even
criminal law.

Especially during periods like the pandemic, the
exploitation of consumers' lack of information and
anxieties has been deemed one of the most severe
forms of unfair competition. In this context, it is
crucial for both influencers and advertisers to engage
in transparent, honest, and legislation-compliant
promotion. Otherwise, they will inevitably face not
only fines but also long-term negative consequences,
such as the loss of consumer trust and the erosion of
brand equity.
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