I. Giris

Kisisel verilerin korunmasi hukukunda “mesru
menfaat” (GDPR m. 6(1)(f) ve KVKK m. 5/2(f)) her
zaman en esnek, ancak ayni zamanda hukuki agidan
en tartismali ve yoruma agik isleme sarti olmustur.
Bu tartismanin merkezinde 1se, veri sorumlusuna
yliklenen “dengeleme testi” (balancing test) — Tiirk
hukukundaki ifadesiyle “ilgili kisinin temel hak ve
ozgurliklerine zarar vermeme” kosulu — yer
almaktadir.

Simdi 1se Birlesik Krallik, 2025 tarihli Ver: (Kullanim
ve Erisim) Yasast (DUAA) 1ile bu denklemi
degistirtyor. UK GDPR'a eklenen "Taninmis Mesru
Menfaat" (Recognised Legitimate Interest - RLI)
adinda yeni ve bagimsiz bir hukuki dayanak ihdas
ederek belirli senaryolar 1i¢in bu dengeleme
zorunlulugunu tamamen ortadan kaldiriyor.

II. "Taninms Mesru Menfaat" (RLI) Tam Olarak
Nedir?

RLI, "mesru menfaat" (legitimate interests - 6(1)(f))
dayanagindan farkli ve yeni bir hukuki dayanaktir.

Temel felsefes1 sudur: Yasa koyucu, belirli isleme
amagclariin kamu yararina olduguna ve bireyin
haklarindan daha agir bastigina pesinen karar
vermistir. Eger bir kurulusun veri isleme amaci,
yasanin FEk 1'inde listelenen bu "taninmis"
kategorilerden birine giriyorsa, kurulusun artik
geleneksel lic asamali mesru menfaat degerlendirmesi
(LIA) ve ozellikle de "dengeleme testi" yapmasina
gerek kalmaz.

III. Dengeleme Testini Ortadan Kaldiran 5
"Tammms' Kosul

RLI, her amaca agik bir kap1 degildir; yalnizca kamu
yarar1 yuksek olan 5 spesifik kosulda gecerlidir.
ICOnun sagladigi metinlerdeki  ornekler, bu
kosullarin pratikte nasil isleyecegini net bir sekilde
ortaya koymaktadir.

Mesru Menfaat Kavraminin Donusumu:
Birlesik Krallik'in “Taninmis Mesru Menfaat’' Modeli

1. Su¢ Kosulu (The Crime Condition): Sucun tespiti,

sorusturulmasi, onlenmesi  veya suc¢lularin

yakalanmasi/kovusturulmasi.

Pratik Ornek: Bir sigorta sirketinin, sahte talepleri
tespit etmek amaciyla analitik modeller kullanmasi.
Normalde  sirket, '"dolandiricilikla  miicadele
menfaati”" ile "talep sahibinin mahremiyeti" arasinda
bir dengeleme yapmak zorundayken, RLI sayesinde
bu amag (sug tespiti) zaten "taninnmus" kabul edilir ve

dengelemeye gerek kalmaz.

2. Koruma Kosulu (The Safeguarding Condition):
"Savunmasiz bir bireyi" ihmalden veya fiziksel,
zihinsel, duygusal zarardan korumak.

Pratik Ornek: Bir cocuk yardim kurulusunun genclik
kuliiblindeki  bir c¢ocugun davranislarinda ve
gorunimiinde "evde fiziksel thmale ugradigina" dair
1saretler fark etmesi.

3. Acil Durum Kosulu (The Emergencies Condition):
Sivil Acil Durumlar Yasast (2004) kapsaminda
tanimlanan ciddi, genis c¢apl acil durumlara (6rn.
pandemi, biyiikk bir sel, teror saldirisi, altyap:
¢Okiisil) miidahale etmek.

Pratik Ornek: Bir pandemi sirasinda, yerel bir
topluluk grubunun, yardim hizmeti verdigl (ve
konseyin listesinde olmayan) savunmasiz kisilerin
bilgilerini, acil destek alabilmeleri i¢in yerel konsey
(belediye) 1le paylasmasi.

4. Giivenlik Kosulu (National security, public security
and defence condition): Ulusal giivenligi, kamu
glivenligini veya savunmay1 korumak.

Pratik Ornek: Bir etkinlik sirketinin, biiyiilk bir
mekani1 yonetmek (kamu glvenligl) i1¢in gergek
zamanli CCTYV izlemesi yapmasi.
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5. Kamu Gorevi Ifsa Talebi Kosulu (Public task
disclosure request condition): Baska bir kurulusun
(genellikle bir kamu otoritesi), kendi yasal kamu
gorevini yerine getirebilmesi i¢in ver1 sorumlusundan
ver1 talep etmesi durumunda, veri sorumlusunun bu
veriyl paylasmasi.

Pratik Ornek: Bir kamu kurumunun, bir c¢alisanin
belirli giinlerde iste olup olmadigim teyit etmek i¢in
sirkete resmi bir talepte bulunmasi.

IV. RLI Bir "Muafiyet" Degildir

ICO'nun net bir sekilde vurguladigi gibi, RLI bir
"muafiyet" veya smirsiz bir "joker kart" degildir.
Yalnizca dengeleme testini ortadan kaldiran yeni bir
hukuki dayanaktir. Diger tim vert koruma
prensipler1 aynen devam etmektedir:

Gereklilik Testi Bakidir: Veri islemenin, bu 5
"taninmis" amactan birine ulasmak icin "gerekli"
(necessary) olmasi sarttir. Bu, islemenin hedefli,
orantili ve amaca ulasmak i¢cin daha az midahaleci
bir yolu yoksa yapilmasi gerektigi anlamina gelir.

Seffafhik  (Aydinlatma) Zorunludur: Kuruluslar,
aydinlatma metinlerinde (gizlilik bildirimi) RLI'y1
yasal dayanak olarak kullandiklarini ve spesifik

olarak hangi kosula (6rn. "su¢ durumu")
dayandiklarimi agik¢a belirtmek zorundadar.

Amagcla Simirhilik ve Veri Minimizasyonu: Diger tim
ilkelere (O0rn. verity1 ama¢ disinda kullanmama,
gerekenden fazlasini toplamama) tam uyum sarttir.

V. 1Inceleme Taleplerinin Reddedilmesine Karsi
Basvuru Yollar

RLI'nin en sofistike noktasi, itiraz hakki (Right to
Object - Madde 21) ile olan 1iliskisidir. RLI'ye dayali
isleme faaliyetlerinde veri sahibinin itiraz hakki
devam etmektedir. Itiraz mutlak degildir. Ancak, bir
lgili kisi itiraz ettiginde, dengeleme testi "zorlayici
mesru gerekgeler" olarak ger1 donmektedir.

V1. Sonu¢
Birlesik Krallik'in bu adimi, veri koruma rejimleri
arasinda belirgin bir metodolojik ayrismaya isaret
etmektedir:

KVKK ve AB GDPR: "Mesru menfaat" tek bir
kategoridir ve her zaman dengeleme testi gerektirir.
"Pesinen kabul edilmis" kamu yararnt listesi
bulunmamaktadir.

Birlesik Kralhk: Mesru menfaat ikiye ayrilmistir:
1.Standart Mesru Menfaat (Dengeleme testi
gerektiren).

2. Taninmis Mesru Menfaat (5 kosul 1¢in dengeleme
test1 gerektirmeyen).

Birlesik Krallik, ozellikle sucla micadele, ulusal
giivenlik ve savunmasiz bireylerin korunmasi gibi
yiksek kamu vyararn igeren alanlarda, veri
sorumlularini (kamu ve 0Ozel sektor) dengeleme
testinin  hukuki  belirsizliginden = kurtarmak
istemektedir.

Bu, veri koruma hukukunda birey mahremiyetinden
ziyade, toplumsal fayda ve hukuki kesinlige Oncelik
veren daha pragmatik bir yaklasimi temsil
etmektedir. Birlesik  Kralhlk'im  bu  "Onceden
onaylanmis" listesi, kamu yarar1 ile temel haklar
arasindaki dengenin nasil farkli kurulabilecegine dair
onemli bir 6rnek teskil etmektedir.
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I. Introduction

In data protection law, "legitimate interest" (GDPR
Art. 6(1)(f) and KVKK Art. 5/2(f)) has always been
the most flexible, yet at the same time, the most
legally controversial processing condition and the
one most open to interpretation. At the centre of this
debate lies the "balancing test" imposed on the data
controller—expressed in Turkish law as the condition
"not to harm the fundamental rights and freedoms
of the data subject."

Now, the United Kingdom 1is fundamentally
changing this equation with the 2025 Data (Use and
Access) Act (DUAA). By introducing a new and
independent legal basis added to the UK GDPR
called "Recognised Legitimate Interest" (RLI), it
completely eliminates this balancing requirement for
certain scenarios.

I1I. What Exactly is ""Recognised Legitimate Interest"
(RLI)?

RLI 1s a new legal basis, distinct from the "legitimate
interests" (6(1)(f)) basis.

Its core philosophy 1s this: The legislator has pre-
determined that certain processing purposes are in
the public interest and outweigh the rights of the
individual. If an organisation's data processing
purpose falls mnto one of these "recognised"
categories listed in Schedule 1 of the Act, the
organisation no longer needs to conduct the
traditional three-stage legitimate interests assessment
(LIA) and, specifically, the "balancing test."

III. The 5 "Recognised" Conditions That Eliminate
the Balancing Test

RLI 1s not an open door for every purpose; it is valid
only in 5 specific conditions with high public interest.
The examples in the texts provided by the ICO
clearly demonstrate how these conditions will work.

The Transformation of the Legitimate Interest Concept:
The United Kingdom's 'Recognised Legitimate Interest' Model

1.The Crime Condition: The detection, investigation,

or prevention of crime, or the apprehension or
prosecution of offenders.

Practical Example: An insurance company using
analytical models to detect fraudulent -claims.
Normally, the company would have to balance its
"Interest in fraud prevention" against the "claimant's
privacy," but thanks to RLI, this purpose (crime
detection) is already considered "recognised," and no
balancing is required.

2.The Safeguarding Condition: Protecting a

"

"vulnerable individual" from neglect or physical,

mental, or emotional harm.

Practical Example: A children's charity noticing signs
in a child's behaviour and appearance at a youth club
that "indicate physical neglect at home."

3.The Emergencies Condition: Responding to serious,
large-scale emergencies defined under the Civil
Contingencies Act (2004) (e.g., a pandemic, major
flood, terrorist attack, infrastructure collapse).

Practical Example: During a pandemic, a local
community group sharing information about
vulnerable individuals they provide services to (who
are not on the council's list) with the local council, so
they can receive emergency support.

4.The National security, public security and defence
condition: Protecting national security, public
security, or defence.

Practical Example: An event company conducting
real-time CCTV monitoring at a large venue to
prevent and manage overcrowding (public security).
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5. The Public task disclosure request condition: Where
another organisation requests data from the data
controller to fulfill its own legal public task, the data
controller sharing this data.

Practical Example: A public body making an official
request to a company to confirm whether an
employee was at work on specific days.

IV. RLI is Not an ""Exemption"

As the ICO clearly emphasizes, RLI 1s not an
"exemption" or an unlimited "joker card." It 1s
merely a new legal basis that removes the balancing
test. All other data protection principles continue to

apply:

The Necessity Test Remains: It is essential that the
data processing is "necessary" to achieve one of these
5 "recognised" purposes. This means the processing
must be targeted, proportionate, and undertaken
only if there is no less intrusive way to achieve the
purpose.

Transparency (Notification) is
Organisations must clearly state in their privacy

Mandatory:

notices that they are using RLI as their legal basis
and specify which condition (e.g., "the crime
condition") they are relying on.

Purpose Limitation and Data Minimisation: Full
compliance with all other principles (e.g., not using
data for other purposes, not collecting more than
necessary) is required.

V. The Relationship with the Right to Object

The most sophisticated point of RLI 1s its
relationship with the Right to Object (Article 21).
The data subject's right to object continues to apply
to processing activities based on RLI. The objection
is not absolute. However, when a data subject objects,

the balancing test returns 1n the form of
demonstrating "compelling legitimate grounds."

V1. Conclusion

The United Kingdom's move signals a clear
methodological divergence among data protection
regimes:

KVKK and EU GDPR: "Legitimate interest" 1s a
single category and always requires a balancing test.
There 1s no list of "pre-approved" public interests.

United Kingdom: Legitimate interest i1s divided into
two:

1.Standard Legitimate Interest (Requires a balancing
test).

2. Recognised Legitimate Interest (Does not require
a balancing test for the 5 conditions).

The United Kingdom seeks to relieve data
controllers (both public and private sector) from the
legal uncertainty of the balancing test, especially in
areas of high public interest such as crime
prevention, national security, and the safeguarding
of vulnerable individuals.

This represents a more pragmatic approach in data
protection law, prioritising societal benefit and legal
certainty over individual privacy. The UK's "pre-
approved" list constitutes an important example of
how the balance between public interest and
fundamental rights can be struck differently.
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