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Austrian Supreme Court Emphasises
Meta’s Full Transparency Obligations

The Austrian Supreme Court (OGH) issued a
significant decision confirming that Meta
cannot satisfy a user’s GDPR right of access
with a “partial” response. Meta cannot limit its
reply to the information visible in account
settings. Instead, upon request, it must provide
a copy of all personal data it processes about
the user and, in an understandable manner,
key transparency information such as the
purposes of processing, the source of the data,
and the recipients to whom the data has been
disclosed.

A central takeaway of the ruling is that the
right of access cannot be reduced to generic
explanations. Simply sharing a link to a
privacy policy or displaying only selected
categories of data does not, in the Court’s view,
meet the substance of Article 15 GDPR. Users
must be able to see the “full picture” of what
data is held about them, which in practice
requires companies to maintain workable data
inventories and reliable records on data
sources and disclosures.

The Court also touched on a key point in the
ongoing debate around Meta’s advertising
model. For processing activities used for
personalised advertising, the question of the
appropriate legal basis remains highly
relevant. The decision highlights that data
obtained via third-party websites or
applications may include special category data
(for example, political opinions or health-
related information). It signals that arguments
such as “we do not intend to collect such data”
or “we cannot technically separate it” should
not be used to disregard these risks.

CNIL Data Breach Decision MOBIUS
Fined €1 Million

France’s data protection authority (CNIL)
imposed a €1 million fine on MOBIUS
SOLUTIONS LTD, a former service provider
to DEEZER, in connection with a data breach
affecting DEEZER wusers. CNIL found that
MOBIUS, acting as a data processor in the
context of personalised advertising campaigns,
failed to comply with GDPR requirements—
particularly regarding sub-processor
arrangements and post-contract data handling.

The CNIL decision is dated 11 December 2025,
and the CNILs public announcement was
published on 19 December 2025.

According to the CNIL, the incident began in
November 2022, when DEEZER alerted the
authority that user data had appeared on the
“dark web” and that its former processor,
MOBIUS, might be involved. The CNIL then
investigated by requesting documents and
information from MOBIUS throughout 2023
and 2024. Considering the seriousness of the
breaches, the number of affected users, and
the company’s turnover, the CNIL imposed an
administrative fine and ordered publication of
the decision.

three

The decision identifies

infringements:

key

(i) MOBIUS retained a copy of data relating to
over 46 million DEEZER wusers after the
contract ended, breaching the obligation to
delete data once the service is completed;

(ii) MOBIUS copied and used DEEZER data to
develop its own services without DEEZER’s
explicit instructions; and

(iii) MOBIUS failed to keep records of
processing activities as required for processors.

Finally, the CNIL stated that the GDPR applied
even though MOBIUS was not established in
the EU, because the analysis, segmentation,
and hosting of DEEZER users’ data amounted
to monitoring individuals’ behaviour—making
the CNIL the competent authority in this case.

Mandatory Account Creation for
Users Should Be Limited

At its meeting on 4 December 2025, the
European Data Protection Board (EDPB)
published new guidance on when it may be
legally permissible for e-commerce websites to
require users to create an account before
making a purchase. The EDPB stressed that
online shops are visited not only to buy
products, but also for purposes such as
browsing or tracking promotions. It warned
that forcing account creation can lead to
unnecessary data collection and create
additional security risks.
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The EDPB’s approach is clear. As a general
rule, users should be able to interact with the
website and complete their purchase even
without creating an account. For this reason,
the Board recommends that e-commerce
websites offer users two options: shopping in
“guest” mode without opening an account, or
voluntary account creation left to the user’s
choice. The EDPB states that this approach
strengthens data minimisation and is more
compatible with the GDPR’s basic principles.

However, the Board also says that mandatory
account creation is not completely prohibited,
but it can be justified only in a limited number
of situations. As examples, it mentions
scenarios such as providing a subscription
service or giving access to members-only
offers. In this framework, the message is:
“requiring an account” may be a practical
commercial choice, but it does not
automatically create a legal basis; in every case,
proportionality and justification are required.

The EDPB also announced at the same
meeting that it had taken the Digital Omnibus
proposal into preliminary review and that the
EDPB and the EDPS would publish a Joint
Opinion on this issue. The Board warned in
particular that the proposed change to the
definition of “personal data” could go beyond
existing CJEU case law and, by exceeding the
intended minimum impact, could carry the
risk of weakening the fundamental right to
data protection.

$10 Million Settlement in the Disney
COPPA Case

In the United States, a federal judge approved
a settlement requiring Disney to pay $10
million to close allegations that it allowed
children’s personal data to be collected
unlawfully through child-directed content.
According to the Federal Trade Commission
(FTC), the case is based on claims that data was
collected from children under the age of 13
who watched child-focused videos, without
notifying parents and without obtaining
verifiable parental consent. The FTC press
release was published on 31 December 2025.

According to the FTC, the Department of
Justice (DOQOJ) filed the complaint with the
court in September 2025 following the FTC’s

notice and referral. In the complaint, some
videos that Disney uploaded to YouTube were

11t was alleged that Disney did not label certain
videos correctly; and that, because of this
incorrect labelling, it enabled personal data to
be collected from children under the age of 13
via YouTube and allowed this data to be used
for targeted advertising to children.

Under the settlement approved by the court,
Disney has three main obligations:

First, to pay a $10 million civil penalty for the
COPPA rule violation. Second, to ensure
compliance with COPPA, including informing
parents before collecting data from children
under 13 and obtaining verifiable parental
consent for the collection and use of the data.
Third, to establish and operate a review
programme that will regularly check whether
videos uploaded to YouTube should be marked
as “Made for Kids.”

The FTC specifically underlined that this
provision also “prospectively” takes into
account the possibility that YouTube may
implement “age assurance” technologies that
can determine age or an age range for all users.

Amendment to the Regulation on
Personal Health Data

With the new regulation, the rules on access to
personal health data have been redefined.
Access by physicians other than the family
physician has been limited by duty, service
relationship, and duration. Physicians working
at the hospital where the person is hospitalised
will be able to access the data until discharge,
and emergency department physicians will be
able to access the data only to the extent of
emergency services.

In addition, within the scope of e-Nabiz
security preferences, access to past health data
has, as a rule, been made subject to the
individual’s approval; however, in cases of
hospitalisation and emergency situations, this
limitation will not apply within the framework
of KVKK Article 6(3).

With the amendment, it has become possible
for the parent who is granted temporary
custody during divorce proceedings to access

Is



® BASARAN
B, LAW FIRM

January 2026
Edition: 04

the child’s health data; and it is foreseen that
requests by parents without custody rights will
be assessed by the General Directorate within
the framework of the data minimisation
principle. Access to the health data of
individuals who have a disability report has
been enabled for their caregivers; and, in cases
of detention and imprisonment, an exception
has been introduced for physicians’ access
because a verification code cannot be sent.

Access has been enabled for caregivers to the
health data of individuals who have a disability
report; and, in cases of detention and
imprisonment, an exception has been
introduced for physicians’ access due to the
inability to send a verification code.

Lawyers’ Access to Health Data Has
Been Updated

With the amendment to the Regulation
published in the Official Gazette dated 3
December 2025 and numbered 33096, the rule
requiring that a power of attorney include a
specific provision on explicit consent in order
for lawyers to access their clients’ health data
has been repealed. This change does not
remove lawyers’ access to personal health data;
on the contrary, it removes only the formal
condition regarding access by making it
possible to access health data also on the basis
of a general power of attorney.

What Does the KVKK Board’s
Principle Decision on ID Photocopies

at Hotel Check-in Emphasise?

The Personal Data Protection Board’s
“Principle Decision on the Recording of
Photocopies of Turkish Republic ID Cards of
Individuals Receiving Accommodation
Services in the Tourism and Hospitality
Sector” was published on 09.12.2025.

It was decided that data controllers must
destroy such documents in accordance with
Article 7 of the Law.

KVKK - Latest Board Decision on the
VERBIS Registration Obligation

With its Decision dated 25.12.2025, the
Personal Data Protection Board clarified the
application of the Board Decision dated
19.07.2018 and numbered 2018/87, as updated
by the Board Decision dated 04.09.2025.

Accordingly, for data controllers who do not
keep books on the basis of the balance sheet
method, the criterion of the annual financial
balance sheet total will not be sought; in
assessing the exemption from VERBIS
registration, only the annual number of
employees will be taken as the basis. This
decision removes practical uncertainties by
clarifying the scope of the VERBIS obligation
for small-scale data controllers.

A Labelling Obligation Is Coming for
Deepfake Content

The first step towards a criminal-law
regulation on deepfake content has been
taken. A draft bill proposing an amendment to
Law No. 5651 has been submitted to the
Turkish Grand National Assembly (TBMM).
The proposal requires Al-generated audio,
written, and visual content to include a clear
and visible “artificial intelligence label.”

Content providers that fail to comply with the
labelling obligation may face criminal liability
under TCC Article 217/A. The aim of the
regulation is to prevent the risks created by
unlabelled deepfake content in terms of public
order and security, public perception, political
processes, and information security.
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Avusturya Yuksek Mahkemesi
Meta’nin Tam Bilgilendirme

Yukumlualigunu Vurguladi

Avusturya Yiksek Mahkemesi (OGH), Meta’nin
bir kullanicinin GDPR kapsamindaki erigim
hakkini “kismi” sekilde karsilayamayacag:
yonunde onemli bir karar verdi. Meta,
kullanicinin talebi tizerine vyalnizca “hesap
ayarlarinda gorinen bilgiler” ile yetinemez;
isledigi kisisel verilerin tamaminin kopyasini
ve bu veriler bakimindan hangi amaglarla
islendigi, verinin kaynagi ve kimlere aktarildig:
gibi temel seffaflik unsurlarini da anlasilir
bi¢cimde saglamak zorunda.

Kararin o6ne c¢ikan yoénu, erisim hakkinin
“genel bilgilendirme” ile
gecistirilemeyeceginin netlestirilmesi. Yani
sirketin gizlilik politikas1 linki paylagmasi veya
yalnizca sectigi bazi1 veri kategorilerini
gostermesi, mahkemenin yaklasgimina goére
m.15’in ruhunu kargilamiyor. Kullanici, kendisi
hakkinda hangi verinin tutuldugunu “tam
resim” halinde gorebilmeli; bu da sirket
tarafinda veri envanteri, veri kaynaklar1 ve
alici/aktarim kayitlarinin gercekten
yonetilebilir olmasini gerektiriyor.

Kararda ayrica Meta'nin reklam modeliyle
ilgili kritik bir vurgu da var: kigisellestirilmis
reklamcilik i¢in  kullanilan veri isleme
faaliyetlerinde “hukuki dayanak” tartigmasi
hala giindemde. Mahkeme, o6zellikle u¢lincl
taraf siteler/uygulamalar Uzerinden gelen
verilerde 6zel nitelikli veri (6r. siyasi gorus,
saglik bilgisi vb.) bulunabilecegini; “biz bunu
amaclamiyoruz” veya “teknik olarak
ayirramiyoruz” gibi savunmalarla bu riskin
gormezden gelinemeyecegini isaret ediyor.

CNIL'den  Veri Ihlali
MOBIUS’a 1 Milyon Euro Ceza

Karari:

Fransa veri koruma otoritesi CNIL, DEEZER
kullanicilarin1  etkileyen bir veri ihlaliyle
baglantili olarak, DEEZER’in eski hizmet
saglayicis1 olan MOBIUS SOLUTIONS LTD’ye
1 milyon Euro para cezasi verdi. CNIL, sirketin
DEEZER i¢in  kisisellestirilmis  reklam
kampanyalar1 yurattigiini ve bu siirecte “veri
isleyen” sifatiyla, 6zellikle alt isleyen zinciri ve
sOzlesme sonrasi veri yoénetimi konusunda
GDPR kurallarina uymadigini belirtti. Karar 11
Aralik 2025 tarihli; CNIL duyurusu ise 19
Aralik 2025’te yayimlanda.

CNIL'e gore olayin baslangici Kasim 2022.
DEEZER, kullanici verilerinin “dark web”de
paylasildigini ve eski isleyeni MOBIUS un bu
olayda rolu olabilecegini bildirerek kuruma
bagsvurdu. Bunun tizerine CNIL, 2023 ve 2024
boyunca MOBIUS’tan belge ve bilgi talep
ederek dosyay1r incelemeye aldi. Inceleme
sonunda CNILin yaptirnm organi, ihlallerin
agirhigl, etkilenen kisi sayis1i ve sirketin
cirosunu dikkate alarak hem para cezasina

hem de kararin kamuya aciklanmasina
hiukmetti.
Kararda 1u¢ ihlal one c¢ikiyor: Birincisi,

MOBIUS’un s6zlesme iligkisi bittikten sonra 46
milyondan fazla DEEZER kullanicisina ait
verinin bir kopyasini elinde tutmaya devam
etmesi. CNIL, bunun GDPR’deki “s6zlesme
sonunda veriyi silme” yukumlulagine aykiri
oldugunu vurguladi. Sirket, verinin ¢ ¢alisan
tarafindan izinsiz kopyalandigini savunsa da
CNIL, verinin sirketin kendi ortamlarinda
tutulmasi nedeniyle sorumlulugun sirketten
kalkmayacagini belirtti.

Ikinci ihlal, MOBIUS'un DEEZER verisini,
DEEZER’den acik bir talimat olmaksizin kendi
hizmetlerini gelistirmek amaciyla kopyalayip
kullanmasa.

Uclincii olarak da MOBIUS’un, veri isleyen
sifatiyla yurattaga faaliyetlere iliskin igleme
kayitlarini tutmadig: tespit edildi.

CNIL ayrica, MOBIUS AB’de yerlesik olmasa
bile DEEZER kullanici verileri tizerinde
yapilan analiz, segmentasyon ve barindirma
faaliyetlerini “kisilerin davraniglarinin
izlenmesi” kapsaminda degerlendirerek
GDPR’nin uygulanabilir olduguna ve bu
dosyada CNIL'in yetkili olduguna isaret etti.

Kullanicilara Hesap
Zorunlulugu Sinirli Olmal

Actirma

Avrupa Veri Koruma Kurulu EDPB, 4 Aralik
2025 tarihli toplantisinda, e-ticaret sitelerinde
kullanicilarin aligveris yapmadan énce zorunlu
hesap acmaya zorlanmasinin hangi
durumlarda hukuken mumkiin olabilecegine
iliskin yeni tavsiyeler yayimladi. Kurul,
cevrimici magazalarin yalnizca satin alma igin
degil, kampanya takibi veya UGrin gezintisi gibi
amaclarla da ziyaret edildigini; hesap
zorunlulugunun ise gereksiz veri toplama ve
ek gtvenlik riskleri dogurabildigini vurgulad.
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EDPB’nin yaklasimi agik. Genel kural olarak
kullanicilarin, hesap olusturmadan da siteyle

etkilesime girebilmesi ve aligverisi
tamamlayabilmesi gerekiyor. Bu ylzden
Kurul, e-ticaret sitelerinin kullaniciya iki

secenek sunmasini oneriyor: “guest” modunda
hesap ag¢madan aligveris veya kullanicinin
tercihine birakilmig gontllii hesap olusturma.
EDPB, bu yaklagimin veri minimizasyonunu
guclendirdigini ve GDPR’deki temel ilkelere
daha uyumlu oldugunu belirtiyor.

Bununla birlikte Kurul, zorunlu hesap
acmanin tamamen yasak olmadigini; ancak
sinirl sayida durumda
gerekcelendirilebilecegini  soyluyor. Ornek
olarak abonelik hizmeti sunulmasi veya yalniz
uyeye Ozel tekliflere erigim gibi senaryolar
veriliyor. Bu cercevede mesaj su: “hesap
actirmak” pratik bir ticari tercih olabilir, ama
hukuki zemini otomatik olarak olusmuyor; her
durumda olcululuk ve gerekcelendirme
gerekiyor.

EDPB ayrica ayni toplantida Digital Omnibus
teklifini de 6n degerlendirmeye aldigini ve bu
konuda EDPB ile EDPS’nin Ortak Gorus
yayimlayacagini duyurdu. Kurul, o6zellikle
“kigisel veri” taniminda o6nerilen degisikligin,
mevcut ABAD i¢tihadinin 6tesine gecebilecegi
ve hedeflenen minimum etkiyi asarak veri
koruma temel hakkin1 zayiflatma riski
tastyabilecegi uyarisinda bulundu.

Disney COPPA Dosyasinda 10 Milyon
Dolarlik Uzlagsma

ABD’de bir federal yargig, Disney’in ¢ocuklara
yonelik icerikler Uzerinden c¢ocuklarin kisisel
verilerinin hukuka aykir1 sekilde toplanmasina
izin verdigi iddialarin1 kapatmak icin 10
milyon dolar o6demesini 6ngdéren uzlasma
kararini onayladi. Federal Ticaret
Komisyonu'nun (FTC) aciklamasina gore
dosya, cocuklara dontik videolar: izleyen 18 yas

altt  cocuklardan, ebeveynlere bildirim
yapilmadan ve dogrulanabilir ebeveyn rizasi
alinmadan veri toplanmasi iddiasina

dayaniyor. FTC basin agiklamasi 81 Aralik 2025
tarihinde yayimlandi.

FTC'nin aktardigina gore Adalet Bakanlig:
(DOJ), FTC’nin bildirim ve sevki lizerine Eylul
2025’'te dava dilekcesini mahkemeye sundu.
Sikayette, Disney’in YouTube’a yukledigi bazi
videolar1 “Made for Kids” (cocuklara yonelik)

olarak dogru sekilde etiketlemedigi; bu yanlig
etiketleme nedeniyle YouTube uizerinden 13
yas alt1 cocuklardan kisisel veri toplanmasina
ve bu verilerin ¢ocuklara hedefli reklam amacl
kullanilmasina imkan saglandigi 6ne surualdu.

Mahkemenin kesinlestirdigi uzlagma
kapsaminda Disney’in U¢ temel yukiumlulugu
var:

I1ki, COPPA kurali ihlali nedeniyle 10 milyon
dolar sivil para cezas1 6demek. Ikincisi, 13 yas

altt cocuklardan veri toplanmadan Once
ebeveynleri  bilgilendirmek ve  verinin
toplanmasi ile kullanimina iligkin

dogrulanabilir ebeveyn rizasini almak dahil
COPPA’ya uyum saglamak. Ucglincisii ise
YouTube’a yiklenen videolarin “Made for
Kids” olarak isaretlenip isaretlenmemesi
gerektigini dizenli kontrol edecek bir
inceleme programi kurmak ve igletmek.

FTC, bu hikmun, YouTube’un tim kullanicilar
icin yas ya da yas aralig1l belirleyebilen “age
assurance” teknolojileri uygulamasi ihtimalini
de “ileri donuk” bir sekilde dikkate aldigini
ozellikle vurguladai.

Kisisel Saglhik Verileri Hakkinda
Yonetmelik’'te Degisiklik Yapildi

Yeni diuzenleme ile kigisel saglik verilerine
erisim kurallar1 yeniden belirlendi. Aile hekimi
disindaki hekimlerin erisimi goérev, hizmet
iligkisi ve sure ile simirlandirilmistir. Yatis
yapilan hastanede gorevli hekimler igin
taburcu olana kadar, acil servis hekimleri i¢in
acil  hizmetle smnirlt  olarak  verilere
erisebilecek. Ayrica e-Nabiz giuivenlik tercihleri
kapsaminda, gecmis saglik verilerine erisim
kural olarak kisinin onayina baglanmis; ancak
yatis ve acil durumlarda KVKK m.6/3
cercevesinde bu sinirlama uygulanmayacaktir.

Degisiklikle birlikte, bosanma surecinde gecici
velayet kendisine birakilan ebeveynin ¢cocugun
saglik verilerine erisimi mumkun hale gelmis;
velayet hakki bulunmayan ebeveynlerin
taleplerinin ise Genel Mudurluk tarafindan
veri minimizasyonu ilkesi c¢ercevesinde
degerlendirilmesi  6ngérualmustar.  Engelli
raporu bulunan kisilerin saglik verilerine
bakim veren Kkisilerin erigsimine imkan
taninmig; tutukluluk ve hukamlalik hallerinde
dogrulama kodu gonderilememesi nedeniyle
hekimlerin erisimi i¢in istisna getirilmistir.
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Engelli raporu bulunan kisilerin saghk veri sorumlularinin bu nitelikteki belgeleri

verilerine bakim veren kisilerin erigsimine
imkan taninmis; tutukluluk ve huktumlaliuk
hallerinde dogrulama kodu génderilememesi
nedeniyle hekimlerin erigimi igin istisna
getirilmigtir.

Avukatlarin Saglik Verilerine Erisimi
Guncellendi

3 Aralik 2025 tarihli ve 33096 sayili Resmi
Gazete’de yayimlanan Yonetmelik degisikligi
ile, avukatlarin muvekkillerine ait saglik
verilerine erisimi i¢in vekaletnamede acik
rizaya iliskin 6zel hikiim bulunmasini zorunlu
kilan dizenleme yururlukten kaldirilmistir. Bu
degisiklik, avukatlarin kigisel saglik verilerine
erisimini ortadan kaldirmamakta; aksine,
genel vekaletname ile de saglik verilerine
erigsilebilmesini mumkiun kilarak yalnizca
erisime iligkin sekli sart1 kaldirmaktadar.

Otel Check-in'inde Kimlik Fotokopisi
KVKK Ilke Karar1 Neyi Vurguluyor?

Kisisel Verileri Koruma Kurulunun “Turizm ve
Otelcilik Sektorinde Konaklama Hizmeti Alan
Kisilerin T.C. Kimlik Belgesi Fotokopisinin
Kaydedilmesi Hakkinda Ilke Karar1” 09.12.2025
tarihinde yayimlandi.

Konuya iligkin olarak Kurul tarafindan yapilan
degerlendirme neticesinde; Turizm ve otelcilik
alaninda hizmet veren veri sorumlular
tarafindan, konaklama yerlerinde misafir
edilen kisilerden T.C. kimlik belgesi fotokopisi
alinmasi uygulamasina son verilmesine, Ilke
Kararinin yayimlanmasindan 6énce konaklama
amaciyla hizmet alan ilgili kisilere ait T.C.
kimlik belgesi fotokopilerini kayit altina alan

Kanun'un 7'nci maddesine uygun olarak imha
etmesi gerektigine karar verildi.

KVKK -  VERBIS Kay1t
Yukumlulugune Iliskin Giincel Kurul
Karari

Kisisel Verileri Koruma Kurulu'nun 25.12.2025
tarihli ve 2025/2393 sayilhi Karar1 ile,
04.09.2025 tarihli ve 2025/1572 sayili Kurul
Karariyla guncellenen 19.07.2018 tarihli ve
2018/87 sayil1 Kurul Kararrnin uygulamasina
aciklik getirilmistir.

Buna gore, bilanco esasina goére defter
tutmayan veri sorumlular1 bakimindan yillik
mali bilanco toplami kriteri aranmayacak;
VERBIS’e kayit istisnasi degerlendirmesinde
yalnizca yillik calisan sayisi esas alinacaktir.

S6z konusu karar, kucguk olcekli veri
sorumlulari acisindan VERBIS
yukimlaliginin  kapsamini  netlestirerek
uygulamadaki tereddutleri gidermektedir.

Deepfake Iceriklere Etiket

Zorunlulugu Geliyor

Deepfake iceriklere iligkin ilk cezai diizenleme
adimi atildi. 5651 sayili Kanun'da degisiklik
ongoéren kanun teklifi TBMM’ye sunuldu.
Teklif, yapay zeka ile uretilen sesli, yazili ve
gorsel iceriklerde acik ve goérunur bir “yapay
zeka etiketi” bulunmasini zorunlu kiliyor.

Etiketleme yukumlaligine aykiri davranan
icerik saglayicilar, TCK 217/A kapsaminda cezai
sorumlulukla karsilagsabilecek. Diizenleme ile
etiketsiz deepfake iceriklerin; kamu dizeni ve
guvenligi, toplumsal algi, siyasi surecler ve
bilgi guvenligi acisindan yarattig1 risklerin
onlne gecilmesi amaclaniyor.
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