I. Giris

Dijitallesmenin hiz kazandigr glinlimiizde, alan adlari
(domain) yalmizca teknik bir adresleme aracindan
ibaret olmaktan c¢ikmis; markalarin, isletmelerin ve
bireylerin ¢evrimi¢i kimliklerini temsil eden ve
ekonomik deger1 yliksek dijital varliklar haline
gelmistir. Bir alan adi, ¢ogu zaman bir sirketin
cevrimi¢l gorunirligliinin  ve 1tibarinin temelini
olusturmakta olup ticari rekabet ve fikri miilkiyet
hukuku agisindan da merkezi bir 6neme sahiptir.

Alan adlarmin haksiz, kotii niyetli veya yaniltici
sekilde kullanimi, hem marka sahiplerinin itibarini
zedeleyebilir hem de tiiketici nezdinde karisikliga yol
acabilir. Bu nedenle alan adi tescili ve kullanimi,
hukuki diizenlemeler ve etkin uyusmazlik ¢ozim
mekanizmalari ile desteklenmesi gereken stratejik bir
konu olarak degerlendirilmektedir.

I1. Alan Ad1 Uyusmazhklarimin Ortaya Cikisi

Alan adi uyusmazliklar1 genellikle marka hukuku ile
kesismektedir. Sanal isgal (cybersquatting), kasitli
yazim yanlisi (typosquatting ) veya sahte yonlendirme
(phishing) gibi teknikler kullanilarak, bilindik bir
markanin ¢evrimi¢i kimligr taklit edilebilir. Bu
kapsamda kaydedilen alan adlari, mevcut bir marka
ile karistirilacak sekilde tasarlanmakta ve haksiz
menfaat elde etme amaci glitmektedir.

Marka sahibi, bu tiir kotli niyetli alan adi1 kayitlarini
fark ettiginde, hem yargisal mercilere basvurabilir
hem de alan adlarmna ozgl alternatif uyusmazlik
¢Oziim mekanizmalarini devreye sokabilir. Alan adi
uyusmazliklarimin artmasi, Tirkiye’de merkezi ve
giivenli bir alan adi yonetim sistemine olan ihtiyaci
da gliindeme getirmistir.

IIL.TRABIS ve “.tr” Alan Adlar1 Yonetimi
Bilgi Teknolojileri ve Iletisim Kurumu (BTK)
tarafindan mevzuat gelistirmeler1 yapilarak kurulan

Internet Alan Ad1 Uyusmazliklar1 ve Alternatif Cozum Yollar:

tr Ag Bilgi Sistemi (TRABIS), “.tr” uzantili alan
adlarinin tahsisi ve yonetimi i¢in merkezi bir sistem

islevi gormektedir. TRABIS, alan adi basvuru
islemlerinin gercek zamanli yuritilmesini, veri
tabaninin  giincellenmesini, rehber hizmetlerinin
sunulmasini ve tim siireglerin givenli ve sureklilik
icinde yuritilmesini mimkiin kilar. 14 Eylil 2022
itibartyla TRABIS, “.tr” uzantili alan adlarinm
tahsisini Orta Dogu Teknik Universitesi’nden
devralmis ve yonetim sorumlulugunu ustlenmistir.

IV. Tirkiye’de Alan Ad1 Uyusmazhklarnn ve Hukuki
Cerceve

TRABIS ile birlikte, “.tr” uzantili alan adlar icin
alternatif uyusmazlik ¢oziim mekanizmasi isletilmeye
baslanmistir. Bu mekanizma, Uyusmazlik Cozim
Hizmet Saglayicilart (UCHS) araciligiyla yurutuliir
ve Internet Alan Adlart Uyusmazlik Coziim
Mekanizmast  Tebligt 1le wusul ve esaslar
belirlenmuistir.

Uyusmazlik ¢oziim siirecinde sikayetgi, ithtilafli alan
adiin sahip oldugu veya ticarette kullandig1 marka,
ticaret unvani, isletme adi veya diger tanitici
isaretlerle ayni veya karistirilacak derecede benzer
oldugunu; alan adi sahibinin yasal bir hakki veya
baglantisinin bulunmadigimi ve alan adinin kotu
niyetle tahsis edilmis veya kullanildigini iddia ederek
basvuruda bulunur. Basvuru sirasinda sikayetci;
iletisim bilgilerini, 1ptal veya devir talebini, iddiasini
destekleyen belgeler1 ve oOnceki basvuru bilgilerini
UCHS’ye sunar.

UCHS, basvuruyu kabul ettiginde alan adini
TRABIS’e ve ilgili kayit kurulusuna bildirir, alan
adin1 gecici olarak dondurur ve sikayet edilen tarafa
bildirim yapar. Sikayet edilen taraf, on giin i¢inde
yanit verir ve bilgi ile belgelerini sunar. Uyusmazlik,
bagimsiz hakem veya ili¢c hakemden olusan bir heyet
tarafindan dosya tizerinden incelenir; heyet gerekirse
ek bilgi ve belge talebinde bulunabilir.
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Hakem  heyeti, sikayet edilenin  cevabinin
alinmasindan itibaren on bes giin i¢inde, mevzuat ve
ictihatlarn  dikkate alarak alan admin 1ptali,
sikayetciye devri veya sikayetin reddine karar verir.
Karar, TRABIS’e, kayit kuruluslarina ve taraflara
bildirilir ve uygulanir. Taraflar aralarinda anlasarak
siurect sona erdirebilir;, bu durumda hakem
calismasini sonlandirir ve durum UCHS nin internet
sitesinde  ve TRABIS ile kayit kuruluslarina
duyurulur.

V. Alan Ad1 Uyusmazhklarinin  Coziimiinde
Uluslararasi Arena: UDRP ve WIPO

Alan adi uyusmazliklarinin uluslararasi duzeyde
coziminde one c¢kan mekanizma, ICANN
tarafindan kabul edilen Uniform Domain-Name
Dispute-Resolution Policy (UDRP)’dir. UDRP, alan
adi tlzerinde hak 1ddiasinda bulunan marka
sahiplerine, kotii niyetli veya haksiz sekilde
kaydedilmis alan adlarina kars1 hizli ve maliyet etkin
bir ¢ozlim yolu sunar.

Bu kapsamda basvuru sahipleri, alan adinin ticari
marka veya hizmet markasi ile ayni veya karisikliga
yol acacak sekilde benzer oldugunu, alan adi
sahibinin yasal bir hakkinin veya hakli menfaatinin
bulunmadigini ve alan adinin kotii niyetle tescil ve
kullanildigin1 ispat etmekle yiikiimliidiir. U¢ sartin
birlikte gerceklesmesi halinde, alan adinin devri veya
terkinine karar verilebilir.

UDRP basvurulari, genellikle World Intellectual
Property Organization (WIPO) nezdinde yurutiiliir.
WIPO, basvurularin alinmasi, alan adinin gegici
olarak kilitlenmesi ve taraflara bildirilmes: gibi
surecleri elektronik ortamda yuritir. Basvurular,
dosya tzerinden tek veya 1i¢ hakemli kurul
tarafindan incelenir; gerekirse ek belge ve bilgl
talebinde bulunulur. Hakem heyeti, kararini
genellikle on dort giin icinde verir ve karar TRABIS
benzeri kayit sistemlerine bildirilerek uygulanir.

UDRP ve WIPO uygulamalari, Tirkiye’deki
TRABIS ve UCHS mekanizmasi ile bircok acidan
paralellik gostermektedir. Her 1ki sistem de alan
adlarmin  hizlh  ve Ongortlebilir  bir  sekilde
¢Ozlilmesini saglayacak sekilde tasarlanmistir. Ayrica,
UDRP kapsaminda kotii niyetin tespitine iliskin
kriterler ve WIPO kararlari, alan adlarinin yalnizca
tescilli markalara degil, marka bilinirligi yuksek veya
sektorel Oneme sahip isaretlere karsi da
korunabilecegini gostermektedir.

VI1. Sonug

Alan adlan, dijital ¢agda markalarin, 1sletmelerin ve
bireylerin ¢evrimi¢i kimligini ve itibarimi koruyan
stratejik ~ varliklardir.  Tiirkiye'de  TRABIS’in
kurulmasi ve UCHS araciligiyla isletilen alternatif
uyusmazlik ¢oziim mekanizmasi, “.tr” alan adlarina
iliskin uyusmazliklarin hizli, ongoriilebilir ve etkili
bir sekilde c¢oOziilmesini miumkiin  kilmaktadair.
TRABIS oncesi alan adlarma iliskin  baz
sinirlamalar bulunsa da, yeni sistemle birlikte hem
alan adi tescil siire¢leri hem de ihtilaf ¢ozimu seffaf
ve merkezi bir gergeveye kavusmustur.

Uluslararas1  diizeydeki UDRP ve  WIPO
uygulamalar1 1ile paralellik, Tiirkiye’nin alan adi
yonetiminde kiiresel standartlara uyum sagladigini
gostermektedir. Ote yandan, alan adi sahibine iliskin
bilgilerin smirh aciklanmasi gibi uygulama farklar,
sikayet¢inin delil toplama ve iddialarini destekleme
sureclerini etkileyebilmektedir.

Sonu¢ olarak, TRABIS ve UCHS sistemi, alan adi
uyusmazliklarimin dava yoluna basvurmaksizin
¢OzUimiini saglayan etkin bir mekanizma olarak one
cikar. Sireclerin seffafliginin  artirilmasi, bilgiye
erigimin gliclendirilmesi ve uygulamadaki
eksikliklerin giderilmesi, hem hak sahipleri hem de
tuketiciler agisindan hukuki ongortlebilirligt  ve

dijital varliklarin korunmasini giiglendirecektir.
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I. Introduction

In today’s rapidly digitalizing world, domain names
are no longer merely technical addressing tools; they
have evolved into valuable digital assets that embody
the online 1dentities of brands, businesses, and
individuals. A domain name frequently constitutes
the cornerstone of a company’s online visibility and
reputation, and it carries central significance in both
competition and intellectual property law.

The unfair, bad-faith, or misleading use of domain
names can not only harm the reputation of
trademark owners but also create consumer
confusion. Therefore, the registration and use of
domain names should be regarded as a strategic issue
that needs to be supported by regulations and
effective dispute resolution mechanisms.

I1. Emergence of Domain Name Disputes

Domain name disputes often overlap with trademark
law. Methods such as cybersquatting, typosquatting,
or phishing are commonly used to imitate the online
identity of well-known brands. Such domain names
are created mn a way that causes confusion with
existing trademarks and are aimed at gaining unfair
advantage.

When trademark owners encounter these bad-faith
registrations, they can either take the matter to court
or turn to alternative dispute resolution mechanisms
designed specifically for domain names. The rising
number of disputes has also highlighted the
importance of having a centralized and secure
domain name management system 1n Tlrkiye.

III. TRABIS and the Management of “.tr” Domain
Names

The “.tr” Network Information System (TRABIS),
established through regulatory efforts by the
Information and Communication Technologies

Internet Domain Name Disputes and Alternative Resolution Mechanisms

Authority (BTK), functions as a centralized system

for the allocation and management of “.tr” domain
names. TRABIS enables real-time processing of
domain name applications, updating of databases,
provision of directory services, and the secure and
continuous execution of all processes. As of
September 14, 2022, TRABIS has taken over the
allocation of “.tr” domain names from Middle East
Technical University and assumed management
responsibility.

IV. Domain Name Disputes and Legal Framework in
Tiirkiye

With the establishment of TRABIS, an alternative
dispute resolution mechanism has been implemented
for “.tr” domain names. This mechanism 1s carried
out through Dispute Resolution Service Providers
(UCHS) and its procedures and principles are
determined by the Regulation on Internet Domain
Names Dispute Resolution Mechanism.

During the dispute resolution process, the
complainant claims that the disputed domain name
is i1dentical or confusingly similar to a trademark,
trade name, business name, or other distinctive sign
they own or use in trade; that the domain name
holder has no legal right or legitimate interest; and
that the domain name has been registered or used in
bad faith. In the application, the complainant
submits their contact information, request for
cancellation or transfer, supporting documents, and
information on previous applications to the UCHS.

Once the UCHS accepts the application, it notifies
TRABIS and the relevant registrar, temporarily
suspends the domain name, and informs the
respondent. The respondent has ten days to reply
and submit their information and documents. The
dispute is examined on file by an independent
arbitrator or a panel of three arbitrators, who may
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request additional information or documents if
necessary.

The arbitral panel i1ssues a decision within fifteen
days from the receipt of the respondent’s reply,
taking 1nto account relevant legislation and
precedents. The decision may result in the
cancellation of the domain name, its transfer to the
complainant, or the rejection of the complaint. The
decision 1s communicated to TRABIS, registrars, and
the parties, and it 1s enforced accordingly. The parties
may settle between themselves, in which case the
arbitrator terminates the proceedings and the
situation 1s announced on the UCHS’s website and
communicated to TRABIS and the registrars.

V. Domain Name Dispute Resolution in the
International Arena: UDRP and WIPO

The most prominent international mechanism for
resolving domain name disputes 1s the Uniform
Domain-Name Dispute-Resolution Policy (UDRP),
adopted by ICANN. Under the UDRP, trademark
owners may seek a fast and cost-effective remedy

against domain names registered unfairly or in bad
faith.

In this framework, complainants are required to
prove that the domain name 1is identical or
confusingly similar to a trademark or service mark;
that the domain name holder has no legal rights or
legitimate interests; and that the domain name was
registered and used in bad faith. If all three
conditions are met, the domain name may be
transferred or cancelled. UDRP proceedings are
generally conducted before the World Intellectual
Property Organization (WIPO).

WIPO handles the submission of applications,
temporary locking of domain names, and
notifications to the parties electronically. Complaints
are reviewed on file by a single arbitrator or a panel

of three arbitrators, who may request additional
information or documents if necessary. The arbitral
panel usually renders its decision within fourteen
days, and the decision 1s communicated to registry
systems similar to TRABIS for enforcement.

The UDRP and WIPO procedures show many
similarities with the TRABIS and UCHS
mechanisms in Tiirkiye. Both systems are designed to
ensure that domain name disputes are resolved in a
rapid and predictable manner. Moreover, the criteria
for determining bad faith under the UDRP and
WIPO decisions demonstrate that domain names
may be protected not only against registered
trademarks but also against signs with high brand
recognition or sectoral significance.

V1. Conclusion

In the digital age, domain names are strategic assets
protecting online identity and reputation. The
establishment of TRABIS 1n Tiurkiye and the UCHS
alternative dispute resolution mechanism enable fast,
predictable, and effective resolution of “.tr” domain
name disputes. While earlier systems had limitations,
TRABIS introduced a transparent and centralized
framework for registration and disputes.

Parallels with UDRP and WIPO reflect compliance
with global standards, though limited disclosure of
domain holder information may hinder evidence
collection.

In conclusion, TRABIS and UCHS provide an
effective non-litigation mechanism for domain
disputes. Enhancing transparency, access to
information, and addressing practical gaps will
improve legal predictability and digital asset
protection.
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